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BEFORE THE NATIONAL GREEN TRIBTINALO AT IYEW DELHI

o.A NO. 66s/2023

IN THE MATTER OF':

Nirmal Singh ...Applicant

Versus

State of Punjab & Ors. .Respondents

ADDITIONAL RESPONSE ON BEHALF'OF THE ANSWERING RESPOI{DENT

NO.4" I.E..I!{/S FARID COLONIZERS

MOST RESPECTFT]LLY SHOWETH:

l. At the outseto the Answering Respondent No.4 denies all the allegations of the

complaint and that the present complaint is liable to be dismissed, in limine, with

costs. It is submitted that this Hon'ble Commission may be pleased to read the

Written Statement of the Answering Respondent No.4, and the same is not repeated

herein to avoid lengthy submissions.

2. It is submitted that the Sanctioned Layout Plan of Farid Enclave, showing the

approved layout ofthe project, was granted by the competent authority. The said plan

clearly marks the roads, open areas, and other common facilities. It is further

submitted that the SCOs and residential plots within the said project were sold as

vacant land and not as censtructed apartments or built-up structures. The Answering

Respondent No.4 did not undertake or deliver any construction on these plots. It is

also pertinent to state that a Sewage Treatment Plant (STP) was duly installed by the

Answering Respondent No.4 in Phase I of the colony itsel[ in accordance with the

applicable norms and approvals.

The Sanctioned Layout Plan of Farid Enclave

is herein marked as AI\NEXURE R-l
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3. It is submitted that the colony in question, Farid Enclave, was formally transferred

to the Bhatinda Development Authority (hereinafter referred to as 'BDA') under the

Punjab Urban Development Authority (hereinafter referred to as'PUDA') by way of

the Completion Certificate dated 28.04.2017. Consequently, the Answering

Respondent No.4 is neither the current owner nor the promoter of the said colony

and holds no further responsibility for any statutory or regulatory compliance under

the applicable laws. In light of the foregoing, it is respectfully submitted that the

Answering Respondent No.4 bears no liability in the instant matter.

4. That, as per Condition 5 of the Completion Certificate, the responsibility for the

development works of the colony remained with the promoter for a period of five

years after the issuance of the Completion Certificate. This period also expired in

July 2022. Therefore, the condition of STP is not the responsibility of the Applicant

herein. The relevant extract of "Section 5 of the Punjab Apartment and Property

Regulation Act, 1995 (As amendedin2014)" is reproduced verbatim-

"Section 5 Development of land into Colony-

(13) The promoter shall be responsible for the maintenance and

upkeep of all roads, open spaces, public parks and public health

servicesfor a period offive yearsfrom the date of issue of completion

certificate or till the date of transfer the same,free of cost to the State

Government or the local authority: Provided that after the

completion of development works in the colony, in all respects, the

competent authority, may allow the promoter to hand over the

maintenance of the infrastructure and services mentioned in this

sub-section to an association of residentsformed under section l7A,

which shall be responsible for management, maintenance.

5. Furthermore, the residents of Farid Enclave, collectively established a society under

the name Farid Enclave Welfare Society. The said Society was duly constituted and

registered in accordance with the applicable provisions in the State of Punjab, as

evidenced by Letter No. 1801 dated 12.05.2023. This unequivocally demonstrates

that the Resident Welfale Association (RWA) had fonnally assurned the

responsibility for managing the affairs of the colony. Moreover, the Society, in its

official communication, has categorically stated that any decisions pertaining to the
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colony or the Society must be communicated to the RWA, thereby further reinforcing

and acknowledging the RWA's authority and administrative control over the said

premises.

The letter dated 12.05 .2023 is herein marked

as ANNEXURE R-2

6. That it is further submitted that the Answering Respondent No.4 has duly complied

with all applicable rules, regulations, and conditions stipulated in the relevant

approvals. In line with such compliancc, Answcring Rcspondent No.4 installed a

Sewage Treatment Plarit (STP) in the year 2012.Upon the completion of the entire

construction of the colony, Answering Respondent No.4 obtained the requisite

Completion Certificate dated28.04.2017.It is pertinent to state that, up until the date

of the Completion Certificate, the STP had been properly installed. Furthermore,

Answering Respondent No.4 had obtained the necessary approval for "Consent to

Operate" the STP, which was valid until 30.09.2018. It is crucial to emphasize that

following the issuance ofthe Completion Certificate. Thereafter, in September 2021,

Farid Enclave Welfare Society was registered under the presidency of Sh. Nirmal

Singh Chahal, and from the said date, the welfare society is responsible for the

management of solid waste, wastewater, plantation, and other operations of the

colony.

7. It is respectfully submitted that in terms of Section 17-A of the Punjab Apartment

and Property Regulation Act, 1995(As amended in2014), once the Resident Welfare

Association (RWA) has been duly constituted and possession of the common areas

and community facilities has been handed over, the promoter ceases to have any

further responsibility in relation to the management, maintenance, or administration

of the project. The legislative intent is clear that the promoter's role is limited to the

completion and transfer stage, after which the control and governance of the colony

vests solely in the hands of the RWA. In the present case, with the formation and

registration of the Farid Enclave Welfare Society vide Letter No. 1801 dated

12.05.2023, and its express assertion to be informed of all decisions concerning the

society, it is evident that the promoter has been divested of all such obligations, and

the RWA has rightfully assumed all responsibilities in accordance with the statutory

scheme.
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8. That it is respectfully submitted that the Answering Respondent No.4 transferred

ownership of the colony to the BDA by way of a said Completion Certificate. In

accordance with Section 5(13) ofthe Punjab Apartment and Property Regulation Act,

1995 (As amended in2014), the promoter is obligated to maintain and upkeep all

roads, open spaces, and public health services untilthe date oftransfer. As the colony

in question was duly transferred to BDA in March 2017, all responsibilities

pertaining to the management of solid waste, wastewater, plantation, and other

operational functions of the colony were vested entirely in BDA from that date

forward. It is further pertinent to highlight that the STP were installed by the

Answering Respondent No.4 in the year 2012, and following the transfer of

ownership to BDA, the management and operation of these STP became the

exclusive responsibility of PUDA. The relevant extract from Section 5 ofthe Punjab

Apartment and Property Regulation Act, 1995 (As amended in20l4).

9. It is further submitted that during the course of development, the Answering

Respondent No.4 had duly obtained all requisite statutory clearances and had

proactively installed a 200 KLD capacity STP, keeping in view the anticipated full

occupancy of the colony. Any initial underutilization of the STP was solely

attributable to low occupancy levels during the early phase of habitation and not due

to any lapse or omission on the part of the developer. As on the date of transferto

BDA under PUDA, the STP was fully installed, operational, and compliant, a fact

subsequently reaffirmed through site inspections and official communications issued

by the BDA vide letter no. 678 dated 30.04.2024.

10. That it is respectfully submitted that the greenbelt/plantation area referued to by the

Complainant is, in fact, located within the boundary limits of the colony and not

outside the periphery. A barc pcrusal of the Sanctioned Layout Plan clearly shows

that all designated green areas fall within the project premises and were developed

in accordance with the approved layout sanctioned by the competent authority.

Therefore, no deviation or violation has occuned in this regard, and the allegation of
greenbelt development beyond the approved houndary is entirely misconceived and

baseless.
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I l. That upon constitution of the Resident Welfare Association (RWA) under the name

Farid Enclave Welfare Society, the responsibility for maintenance, supervision, and

upkeep of common areas and utilities, including the Sewage Treatment Plant (STP),

stands transfered to the said RWA in accordance with Section 5(13) of the Punjab

Apartment and Property Regulation Act, 1995. This statutory mandate reflects a

legislative intention to enable self-governance by residents and absolves the

promoter from continued operational liability post-handover of possession. Despite

this, the Promoter has remained cooperative and willing to facilitate a formal

transition process, which has not yet bccn completed due to a lack of mutual

coordination. The said RWA has already begun overseeing internal management,

thereby affirming control over communal facilities.

12. It is submitted that the Applicant is deliberately attempting to mislead this Hon'ble

Tribunal by falsely asserting that the land leased for the purpose of treated water

disposal forms part of the Sanctioned Layout Plan of the colony. It is most

respectfully submitted that the said leased land is distinct and located outside the

approved boundaries as reflected in the sanctioned layout. The Sanctioned Layout

Plan demarcates the internal colony limits, including all facilities such as roads,

parks, green areas, and infrastructure, none of which include the leased parcel being

referued to by the Applicant. Such misleading assertions are not only factually

incorrect but also made with the intent to misrepresent the record before this Hon'ble

Tribunal.

13. It is pertinent to bring to the kind attention of this Hon'ble Tribunal that the land in

question, originally designated for the construction of a school as per the colony

layout was given on lease to Sri Balaji Education Society. Furthermore, SCO Nos.

19,20,21,22, 23, and 24 of Faridkot Enclave, Faridkot, Phase-2 were sold by

Answering Respondent No.4 to Mr. Sanjay Tangri vide a Conveyance Deed dated

02.08.2007, for a consideration of INR 5,44,500/- and stamp duty of INR 49,005/-.

From the date of the said conveyance, the Applicant ceased to have any control,

ownership, or responsibility over the aforementioned plots. It is further submitted

that any alleged illegal construction of a hotel on these plots was canied out solely

by the purchasers, Smt. Kaamna Tangri and Mr. Sanjay Tangri, who had acquired

full ownership rights over the property through the aforementioned Conveyance
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Deed dated 02.09.2007. Consequently, all liabilities or allegations concerning the

said construction are solely attributable to the purchasers, and not the Applicant, M/s

Farid Colonizers.

That in view ofthe submissions made above, it is humbly submitted that the Answering

Respondent No.4 cannot be held liable for the same, and it is prayed to this Hon'ble

Tribunal that the complaint be dismissed with costs for the interests ofjustice.

THROUGH

Counsel for the Respondent No.4

Raj Dev Singh,

The Young Jurist (TYJ)

Jurist, Advocates & Solicitors

Office at: D-3 59, I-ower Ground Floor,

Defence Colony, New Delhi 110024

offi ce@theyoungj urist.com

Place:

Date; . .2025
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